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This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 13 April 1999. Your allegationsof errorand injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all material submittedin supportthereof,yournaval record and
applicablestatutes,regulationsand policies. In addition, the Board consideredtheadvisory
opinionfurnishedby CMC memorandum1070/1 RE-21 of 23 March 1999, a copy of which is
attached.

After carefuland conscientiousconsiderationof theentirerecord, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontainedin
theadvisoryopinion. Accordingly, yourapplicationhasbeendenied. Thenamesandvotesof
the membersof the panelwill be furnished upon request.

It is regrettedthat thecircumstancesof your casearesuchthat favorableactioncannotbe taken.
You areentitled to havethe Board reconsiderits decisionupon submissionof new and material
evidenceor othermatternot previouslyconsideredby the Board. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
whenapplying for a correctionof an official naval record,the burdenis on theapplicantto
demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION
OF NAVAL RECORDS

Subj: ADVISORY OPINION IN THE CASE OF FORMERPRIVATE
~ ~

Ref: (a) BCNR Docket #07021-98

1. In response to reference (a), a review of SNM’s petition for
determination of his correct date of enlistment was conducted.
It was determined ~ ate of enlistment
should reflect 8 April 1971.

2. Based on the documentation provided, it is not possible to
determine if Private Martinez was on active duty effective 8
April 1971 and not in the purview~of this command to determine VA
Benefits.

~
JOHN E. MOORE
By direction


